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BILL NO. 8-96-05- /S 


SPECIAL ORDINANCE NO. 8-38 76 


AN ORDINANCE approving Contract 6423-96 

between Brooks Construction Co., Inc. and the 

City of Fort Wayne, Indiana, in connection with 

the Board of Public Works. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the Contract #6423-96 by and between 
Brooks Construction Co., Inc. and the City of Fort Wayne, Indiana, in 
connection with the Board of Public Works, is hereby ratified, and affirmed 
and approved in all respects, respectfully for: 

Brooks Construction Co., Inc.; 
involving a total cost of Eight Hundred Sixty-six Thousand Five Hundred 
Sixty-one And 17/100 Dollars ($866,561.17). 

SECTION 2. Prior Approval has been requested from 
Common Council on May 14, 1996. Two copies of said Contract are on file 


with the Office of the City Clerk and made available for public inspection, 


according to law. 
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SECTION 3. That this Ordinance shall be in full force and 
effect from and after its passage and any and all necessary approval by the 


Mayor. 





Council Member 


APPROVED AS TO FORM 


AND LEGALITY 
Beer: KA 
J. Timothy lay, City Attorney 


DIGEST STREET 
TITLE OF ORDINANCE: Contract 6423-96, Jefferson Blvd.: Phase I & II 
Randall Road to Ardmore Avenue. 
DEPARTMENT REQUESTING ORDINANCE: Board of Public Works 
SYNOPSIS OF ORDINANCE: The scope of work for Contract 6423-96, Jefferson 
Blvd.: Phase I & II Randall Road to Ardmore Avenue is for signal system 
upgrading, street lighting, pavement widening for turn lanes, pavement 
resurfacing, curbs along a section of roadway in front of business, 
shoulder grading, storm sewers and restoration. Brooks Construction Co., 
Inc. is the contractor. PRIOR APPROVAL WAS RECEIVED ON MAY 14, 1996. 


EFFECT OF PASSAGE: The above-mentioned scope of work will be completed. 


EFFECT OF NON-PASSAGE: Work will not be completed. 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURE, SAVINGS) $866,561.17 (CEDIT 
BOND) 


ASSIGNED TO COMMITTEE (PRESIDENT) : 


TO: CITY ATTORNEY 
FROM: BOARD OF PUBLIC WORKS 


APPROVED BY: 
Linda Buskirk 


DATE: May 17, 1996 
SUBJECT: FILE # ASSIGNED BY RECORD LIBRARIAN 
ACTION REQUEST: Please prepare ordinance to be introduced on 


May 28, 1996 introducing Contract 6423-96, Jefferson Blvd.: Phase 
I & II Randall Road to Ardmore Avenue. Brooks Construction Co., 
Inc., is the contractor. 


The City of Fort Wayne 


Paul Helmke, Mayor 





May 14, 1996 


The Common Council 
Fort Wayne, Indiana 


Re: Resolution 6423-96, Jefferson Boulevard, Phase I & II, Randall Road to 
Ardmore Avenue (CEDIT BOND) 


Dear Members of Council: 


The subject contract was awarded to Brooks Construction Company, Inc., in the 
amount of $866,561.17. 


Please see the attached bid tabulation. 


The Board of Public Works respectfully requests your approval of this project 
to take advantage of the construction season. 


BOARD OF PUBLIC WORKS Y OF FORT WAYNE 


JE 










d 


Sandra E. Kennedy, Clerk 





ATTEST: 


Date approved oo [L- 76 
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One Main Street Fort Wayne, Indiana 46802-1804 


An Equal O tunity Employer ==" 
n Equal Opportunity DiOH Dee ss 


BID TABULATION 






PROJECT: West Jefferson Blvd. RES. NO.: 6423-96 BIDDER: BIDDER: 
Phase I & Il B.O. NO.: 
DATE: May 1, 1996 ENGINEER'S ESTIMATE | BROOKS CONSTRUCTION WAYNE ASPHALT 












ITEM ITEM PLAN [UNIT[UNITCOST] AMOUNT [UNITCOST] AMOUNT |UNIT COST| AMOUNT 
NO. QUANI ($) ($) ($) ($) ($) ($) 
1. [MOBILIZATION AND DEMOBILIZATION $ 42,750.00 | $ 42,750.00 | $ 45,900.00 | $ 45,900.00 
2. |CLEARING RIGHT OF WAY $ 13,000.00 | $ ek 25,650.00 | $ 40,877.00 | $ 40,877.00 
3. | SURFACE MILLING, BITUMINOUS 2205.00] SYS $ 8,820.00 $ 8,820.00 
SURFACE MILLING, PORTLAND 416.00| SYS | $ 7.00 |$ 2,912.00 | $ 3.50 | $ 1,456.00 | $ 5.25|$ 2,184.00 
CEMENT CONCRETE 
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3.0 
TEMPORARY EROSION & SEDIMENT 3300.00! LFT | $ 3.00 | $ 9,900.00 | $ 1.90 [$ 6,270.00 | $ 1.90|$ 6,270.00 
CONTROL, PERIMETER PROTECTION H 
TEMPORARY EROSION & SEDIMENT 156.00| LFT | $  10.00]$ 1,560.00 | $ 8.00 |$ 1,248.00]$  10.00|$ 1,560.00 
CONTROL, RIPRAP DITCH CHECK, #8 
O. | TEMPORARY EROSION 8. SEDIMENT 5.00| EA |$  70.00/$ 350.00 |$ 45.00 |$ 22500 |$ 45.001$ 225.00 
CONTROL, INLET PROTECTION #13 
11. | SPECIAL BACKFILL #73 OR #53 1653.00] CYS| $ * 1270|$ 20,993.10 a as le 20,910.45 
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i $ a : 
O, SIZE NO. 53 (DRIVEWAY & ROADWAY 
3.|COMPACTED AGGREGATE FOR 2125.00] TON $ 18,700.00 
SHOULDERS, TYPE Or, #53 
O, #2 STONE S 
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16.| BITUMINOUS MIXTURE FOR WEDGE 3717.00] TON| $ 32.07 |$ 119,204.19/$  21.50/$ 79,91550/$  26001$ 96,642.00 
AND LEVEL MV 
18. [BITUMINOUS SURFACE 11, MV 1380.00] TON $ 28.00 $  2950|$ 40,710.00 
0. [BITUMINOUS MIXTURE FOR PATCHING 73.00[TON| $  36.801$  2686.40|$  40.00|$  292000|$  90.00|$ 6,570.00 
UNDISTRIBUTED 
21. [BITUMINOUS MIXTURE FOR APPR MV 271.00| TON | $ 34.70 $ 12,195.00 
2.| BITUMINOUS BINDER #8 OR #9 386.00] TON] $ 27.54 $ 13,124.00 
23.| BITUMINOUS MATERIAL FOR PRIME 4229.00] SYS $ 1,268.70 
COAT 
24. IBITUMINOUS MATERIAL FOR TACK 24768.00 H $ 10,897.92 | $ 0.10]$ 2,476.80 | $ 0.15|$ 3,715.20 
COAT 
381. 
503. 
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5.|CONCRETE PAVEMENT REMOVAL 100.00| SYS | $ 3 $ 81.00 | $ 3.00 | $ 300.00 | $ 7.50 | $ 750.00 
UNDISTRIBUTED 
C 1 


URB CONCRETE REMOVAL 357.00| LFT 
















.81 
4115 03.37 | $ 3.00 1,071.00 | $ 2.50 | $ 892.50 





CURB AND GUTTER REMOVAL 112.00] LFT $ 336.00 
CONCRETE CENTER CURB, "D" 766.00| SYS| $ 50.42 $ 34,470.00/$  32.00|$ 24,512.00 
30.[| CONCRETE CURB AND GUTTER "II-B" $ 16,113.50] $ 9.90 
32.] CEMENT CONCRETE PAVEMENT FOR $ 22.86 $ 
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$ $ i 
CENTER CURB REMOVAL 823.00] SYS | $ 7.33 $ 2,880.50 
$ i 















$ 24,542.10 
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4,455.00 | $ 28.00 2,772.00 


















PROJECT: West Jefferson Blvd. ` RES. NO.: 6423-96 


BIDDER: BIDDER: 
$ Phase I & Il B.O. NO.: 
DATE: May 1, 1996 ENGINEER'S ESTIMATE |BROOKS CONSTRUCTION WAYNE ASPHALT 
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ITEM PLAN |UNIT|UNIT COST] AMOUNT |UNIT COST| AMOUNT | UNIT COST| AMOUNT 
: QUANI ($ ($ $) ($) ($ $ 
3. [COMMON EXCAVATION 1076.00| CYS | $ 8.25 $ 10.30 | $ 11,082.80 
4.| GROUP K PIPE FOR UNDERDRAINS 5625.0 $ 4.50 |$ 25,312.50 $ 23,906.25 
35. | AGGREGATE FOR UNDERDRAIN 675.00] CYS|$  1800|$ 12,150.00 ræk 13,500.00 |$  10.00|$ 6,750.00 
. [TYPE 'D-2 DELINEATORS W/POST S $ 1257 $ 16.351$ 81.75 
7.|SHEET SIGNS, ENCLOSED LENS WITH 64.15! SFT|$ 102813 659.46 | $ 6.60 | $ 423.39 | $ 6.60 |$ 423.39 
LEGEND, 0.080 IN THICKNESS 
8. [SHEET SIGNS, ENCAPSULATED WITH 12.50| SFT] $ 13.36 | $ 167.00 | $ 6.95 | $ 86.88 | $ 6.95 | $ 
LEGEND, 0.080 IN THICKNESS 
39.| SOCKET SYSTEM (V-LOC OR EQUAL) 13.0 $ 4.00 $ 41901$ 544 
41.| TEMPORARY EROSION & SEDIMENT 15.00] EA |$ 50.00 |$ 750.00 le 50.00 |$ 750.00|$  45.00|$ 675.00 
CONTROL, CURB INLET PROTECTION #16 
2.|GUARDRAIL END TREATMENT, 1 ] $ 500.00 $ 500.00] $ 500.00 
43.|GUARDRAIL, W-BEAM, 6 FT.-3 IN. 418.75| LFT | $ 8.50 $ 5,025.00 
SPACING 
44.|GUARDRAIL, W-BEAM CURVED, å EA | $ 2,521.80 | $ 2,521.80 | $ 1,300.00 | $ 1,300.00 | $ 1,300.00 1,300.00 
40' RADIUS 
46. IRIPRAP, REVETMENT 287.00| TON] $ 14.55 $ 3,731.00 
47.|MOBILIZATION & DEMOBILIZATION FOR yx EA |$ 656.36 |$ 1,31272|$ 300.00 |$ 600.00 | $ 300.00 | $ 600.00 
SEEDING 
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ULCHING MATERIAL 29] TON| $ 309.25 FAT 1,110.65 
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6. [CONSTRUCTION SIGN, B $ 43.50 $ 60.00 
LASHING ARROW, SIGN 180.00|DAYS| $ 24.25 $ 2,700.00 
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58.| TYPE II BARRICADES 140.00| EA |$  85.70]$ 11,998.00 EE 2,100.00 
59. ILINE, THERMOPLASTIC, SOLID, 6560.00 $ 0.45 $ 2,427.20 
WHITE, 6 IN. 

LINE, THERMOPLASTIC, BROKEN, 2000.00| LFT | $ 0.43 | $ 860.00 | $ 0.37 | $ 740.00 | $ 0.37 | $ 740.00 
WHITE, 6 IN. 
LINE, THERMOPLASTIC, SOLID, $ 3,472.14 | $ 0.37 | $ 3,058.79 | $ 0.37 3,058.79 
YELLOW, 6 IN. 

$ 697.50 | $ 3.55 $ 3.55|$ 1,100.50 


TRANSVERSE MARKINGS, 
44.32 | $ 1,152.32 | $ 59.50 | $ 1,547.00 | $ 59.50 
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THERMOPLASTIC, STOP LINE, 24 IN. 
TRANSVERSE MARKINGS, 
THERMOPLASTIC, WORD ONLY 
TRANSVERSE MARKINGS, THERMO- 
PLASTIC, LANE INDICATION ARROW 
LINE, THERMOPLASTIC, YELLOW, 
SOLID CROSSHATCH 12" 

LINE, THERMOPLASTIC, SOLID 
YELLOW, 8" 


























1,547.00 































924.00 | $ 


$ 0.27 | $ 202.50 | $ 0.27 | $ 202.50 
256.00 | $ 0.94 | $ 300.80 | $ 0.94 | $ 300.80 


41.88 | $ 1,172.64 | $ 41.00 |$ 1,148.00 
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PROJECT: West Jefferson Blvd. RES. NO.: 6423-96 









BIDDER: BIDDER: 
Å Phase I & Il B.O. NO.: 
DATE: May 1, 1996 ENGINEER'S ESTIMATE |BROOKS CONSTRUCTION WAYNE ASPHALT 









ITEM ITEM PLAN | UNIT[UNIT COST] AMOUNT [UNIT COST| AMOUNT |UNIT COST] AMOUNT 
NO. QUANI ($) ($) ($) ($) ($) ($) 
67. [TEMPORARY PAVEMENT MARKING, 1750.00| LFT | $ 1171$ 2,047.501$ 1.001$ 1,750.00 | $ 0.30 | $ 525.00 
SOLID YELLOW TYPE I, 4" 
LIGHT POLE, 40", 12'-0" MAST ARM, 20.0 EA | $ 671.67 |$ 13,433.40 | $ 1,975.00 | $ 39,500.00 | $ 1,975.00 | $ 39,500.00 
ANCHOR BASE 
#12 COPPERWIRE 3120.0 $ 0.95|$ 2,964.00 $ 436.80 | $ 0.14 | $ 436.80 
70. |LUMINAIRE 400W HPS $ 260.00|$  5200.00|$ 260.00/$ 5,200.00 
13/C #4 COPPERWIRE 3005.00] LFT | $ 3.25/$ 9,766.25 $ 150 |$ 4,507.50 
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LIGHTING 
3.12" DIA. GALVANIZED CONDUIT 975.00| LFT | $ 8.47 | $ 8,258.25 | $ 9.00 | $ 8,775.00 | $ 9.00 |$ 8,775.00 
SIGNAL INTERCONNECT 
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84.112" DIA. GROUP 'L' PIPE R.C. $ 41,576.38 
85.115" DIA. GROUP 'L' PIPE R.C. LFT $ 51,335.31 
18" DIA. GROUP 'L' PIPE R.C. LFT $ 16,464.00 
87.124" DIA. GROUP LU PIPE R.C. $ 1,759.92 
88.112" DIA. UNDISTRIBUTED QUANT., LFT $ 1,650.00 
GROUP "L" R.C. 
15" DIA. UNDISTRIBUTED QUANT., LFT $ 1,920.00 
GROUP "L" R.C. 
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24" DIA. GROUP 'D' PIPE W/45 DEGREE 8.00| LFT | $ 30.25 | $ 242.00 | $ 200.00 | $ 1,600.00 | $ 85.35 | $ 682.80 
BEND, C.M.P. 
0 k 
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MAIL BOX ASSEMBLIES, REMOVE & 14.00} EA | $ 11524|$ 1,613.36] $ 100.00 | $ 1,400.00 | $ 95.00 | $ 1,330.00 
RESET 
i $ 





TO GRADE 
CONTROLLER & P CABINET 
FOUNDATION 
FOUNDATION, ANCHOR BOLTS 
D $ 
O! 
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1-WAY 3 -SECTION (12" Red, 12" Amber, 7.00| EA | $ 433.65 3,035.55 | $ 400.00 | $ 2,800.00 | $ 400.00 | $ 2,800.00 
12" Green) SIGNAL INDICATION 


1-WAY 3 -SECTION (12" Red, 12" Amber Arrow, 
12" Green Arrow) SIGNAL INDICATIONS 

$ 599.44|$ 2,997.20|$ 600.00 |$ 3,000.00 | $ 
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PROJECT: West Jefferson Blvd. RES. NO.: 6423-96 








BIDDER: BIDDER: 
R Phase I & II B.O. NO.: 
DATE: May 1, 1996 ENGINEER'S ESTIMATE | BROOKS CONSTRUCTION WAYNE ASPHALT 









ITEM ITEM PLAN Bee UNIT COST] AMOUNT [UNITCOST] AMOUNT 
ee ee CATENARY AND FITTINGS A $ 681.93 
L11. SE STEEL CONDUIT 957.00| LFT | $ 10.30 
$ .00 | $ 23513 E 
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L16.15C/14 SIGNAL CABLE 750.0 
L17.17C/14 SIGNAL CABLE 105.0 
118.|LOOP DETECTOR, DELAY AMPLIFIER, 
2 CHANNEL 
L19.[MISC. EQUIPMENT FOR TRAFFIC å 
SIGNALS 
SIGNS, LANE USE CONTROL 
REMOVAL OF EXISTING STRAIN POLES 1 
AND 
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$ 1.15 

$ 455.45 a EE 430.00 | $ EE 
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15" X 30' STEEL STRAIN POLE, WITH 
FOUNDATION ANCHOR BOLTS 

1-WAY 3 SECTION (12" Red, 12" Amber, 2.0 
12" Green) SIGNAL INDICATION 
12" Green Arrow) SIGNAL INDICATIONS 
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EQUIPMENT 
DETECTOR HOUSING 


SPAN, CATENARY AND FITTINGS 1.00 $ 681.93 
A7.|DISCONNECT HANGERS 1.00} EA 


T 
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A8. | SAW SLOT FOR ROADWAY LOOP & 874.0 
SEALER 

2" GALVANIZED STEEL CONDUIT 587.00| LFT 

A10.|1C/14 ROADWAY LOOP CABLE 2278.00| LFT 0.2 

A11.]2C/16 SHIELDED CABLE FOR LOOPS 699.0 0.7 

A12.[5C/14 SIGNAL CABLE 264.00| LFT 

A13.|7C/14 SIGNAL CABLE 63.0 
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LFT f 
A14.|LOOP DETECTOR, DELAY AMPLIFIER, EA å $ 1,620.00 
1 CHANNEL 
A15.|MISC. EQUIPMENT FOR TRAFFIC å L 400.00 | $ 400.00 
SIGNALS 
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. PROJECT: West Jefferson Bivd. RES. NO.: 6423-96 BIDDER: BIDDER: 
Phase I & II B.O. NO.: 
DATE: May 1, 1996 ENGINEER'S ESTIMATE | BROOKS CONSTRUCTION WAYNE ASPHALT 








ITEM ITEM PLAN |UNIT| UNIT COST| AMOUNT |UNIT COST| AMOUNT |UNIT COST| AMOUNT 
NO. QUANI ($) ($) ($) ($) ($) ($) 
SEALER 


$866,561.17 
















TOTAL: $885,437.78 | TOTAL: TOTAL: 





$897,763.99 
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CONTRACT 6423-96 
JEFFERSON BLVD.: PHASE I & I 
RANDALL ROAD TO ARDMORE AVENUE 

CEDIT BOND l 


BOARD ORDER #163-93 WORK ORDER #11092 


THIS CONTRACT made and entered into in triplicate this _/S day of 

OMA A , 197 & by and between BROOKS CONSTRUCTION CO., INC. , herein 
called CO CTOR, and the City of Fort Wayne, Indiana, an Indiana Municipal 
Corporation, acting by and through the Mayor and the Board of Public Works, herein 
called OWNER; l 


WITNESSETH, that the CONTRACTOR and the OWNER, for the considerations 
hereinafter named, agree as follows: 


ARTICLE 1: SCOPE OF WORK 


CONTRACTOR shall furnish all labor, material, equipment, tools, power, transportation, 
miscellaneous equipment, etc., necessary for the following: 


JEFFERSON BLVD. : FROM RANDALL ROAD TO ARDMORE AVENUE 

WITH SIGNAL SYSTEM UPGRADING, STREET LIGHTING, PAVEMENT WIDENING 
FOR TURN LANES, PAVEMENT RESURFACING, CURBS ALONG A SECTION OF 
ROADWAY IN FRONT OF BUSINESSES, SHOULDER GRADING, STORM SEWERS 
AND RESTORATION. 


All according to Res. No. 6423-96 and do everything required by this contract and the 
other documents constituting a part hereof. 


ARTICLE 2: THE CONTRACT SUM 


The OWNER shall pay CONTRACTOR for the performance of the contract the unit price 
sum of $866,561.17. In the event the amount of work is increased or decreased by ` 
OWNER, the contract sum shall be increased or decreased according to the unit price 
schedule set forth in the CONTRACTOR's Proposal. 


ARTICLE 3: PROGRESS PAYMENTS AND RETAINAGE 


The CONTRACTOR may submit requests for payments no more often than every thirty 
(30) days for work performed and accepted under the contract. If the contractor is in 
compliance with the provisions of the contract, the Board will make payments for such 
work performed and completed. However, in any such case, the Board will retain five 
(5) percent (5%) of the total amount owing to insure satisfactory completion of the 
contract and to insure Contractor's compliance with the E.B.E. Rider attached to the 
contract. Payments to the Contractor are not to exceed 90% of the total contract amount 
until the Owner has verified that the Contractor has made good faith efforts to attain the 
E.B.E. goal stipulated in the E.B.E. Rider attached hereto. 


If the contract is in excess of $100,000, the contract will be subject to the standard Board 
of Public Works escrow agreement. However, payment of the final 10% of the total 
contract amount will be dependent upon good faith efforts to comply with the E.B.E. 
Rider, and subject to appropriate reduction in the event of non-compliance, as provided 
in paragraph 6 of the E.B.E. Rider attached hereto. 


ARTICLE 4; ACCEPTANCE AND FINAL PAYMENT 


Final payment shall be due at the time the work is fully completed and accepted and the 
contract, including the E.B.E. Rider, is fully performed. Payments to the Contractor are 
not to exceed 90% of the total contract amount until the Owner has verified that the 
Contractor has made good faith efforts to attain the E.B.E. goal stipulated in the E.B.E. 
Rider attached hereto. l 


Upon filing of a Completion Affidavit by the CONTRACTOR that the work is ready for 
final inspection and acceptance, the Board of Public Works will direct the Engineering 
Department of the OWNER to promptly make such inspection and will direct the 
Contract Compliance Department of the OWNER to make a final recommendation on 
whether the CONTRACTOR made good faith efforts to attain the E.B.E. goal stipulated 
. in the E.B.E. Rider. 


When the Engineering Department finds the work acceptable under the contract, and the 
contract is fully performed, it shall so inform the Board of Public Works. Likewise, when 
the Contract Compliance Department determines that the CONTRACTOR'S efforts 
constitute good faith efforts to attain the E.B.E. goal as agreed in the E.B.E. Rider, it shall 
so inform the Board of Public Works through an E.B.E. Compliance Final Report. 


Upon receiving both the Engineering Department's and the Contract Compliance 
Department's recommendations, the Board of Public Works shall issue a final certificate 
stating the work provided for in this Contract has been completed and accepted, and 
further stating that the E.B.E. Rider goal has been met. Thereupon, the entire balance of 
the Contract sum shall be due and payable to the CONTRACTOR; provided only that the 
CONTRACTOR shall first furnish OWNER, if requested to do so, satisfactory evidence 
that all persons who have supplied labor, material or equipment for the work have been 
fully paid, and all required manpower utilization reports for this project have been 
submitted. 


In the event that the Board of Public Works determines that good faith compliance with 
the E.B.E. Rider has not occured, appropriate reduction in the final payment will be made, 
pursuant to paragraph 6 of the E.B.E. Rider attached hereto. Said amount shall be added 
to the City of Fort Wayne E.B.E. Bond Guarantee Fund and contractor agrees to accept the 
reduced amount as full payment under the terms of his/her contract. 


ARTICLE 5: WORKMEN'S COMPENSATION ACT 


The CONTRACTOR will furnish immediately a certificate from the Industrial Board of the 
State of Indiana, that he has complied with the Workmen's Compensation Act in 
accordance with Statutes of the State of Indiana and Ordinances of the City of Fort 
Wayne. 


Any judgment rendered against the City of Fort Wayne in any suits for damages for injury 
to real or personal property, or for any injury sustained by any person growing out of any 
act or doing of Contractor, or its agents, employees or workmen or any judgment of any 
court or award or any Board of Arbitrators or of the Industrial Board of the State of 
Indiana rendered against the City of Fort Wayne in any suit or claim arising under said 
Workmen's Compensation for accidental injuries or death suffered by his employees or 
the employees of any Subcontractor or Subcontractors in the course of their employment, 
when notice of the pendency of such suit, hearing or arbitration shall have been given said 
CONTRACTOR, shall be conclusive against CONTRACTOR as to amount, liability and all 
other things pertaining thereto; it being the intent of the parties hereto that 
CONTRACTOR indemnify and hold harmless OWNER in the premises. 


ARTICLE 6: NONDISCRIMINATION OF LABOR 


The CONTRACTOR further agrees to be bound by Section 15-13 (as amended), of the 
Code of the City of Fort Wayne, Indiana of 1974, passed by the Common Council of the 
City of Fort Wayne, Indiana as General Ordinance No. G-34-78 (as amended) on December 
12th, 1978. The successful bidder shall file a Manpower Utilization Report for this 
project with the Compliance Office within ten (10) days after completion of construction 
or upon request of the Office of Compliance. 


ARTICLE 7: PREVAILING OR COMMON WAGE SCALE 


The CONTRACTOR agrees to pay, and also requires of his subcontractors that they pay 
wage rates on the work covered by this contract which shall not be less than the 
prescribed scale of wages as determined pursuant to the Statutes of the State of Indiana, 
and the Ordinances of the City of Fort Wayne according to the applicable wage scale as 
included in the bid documents. 


ARTICLE 8: COMPONENT PARTS OF THIS CONTRACT 


The following documents are as fully apart of the contract as if hereto attached or herein 
repeated: 


a. Advertisement for Bids, for Resolution No. 6423-96. 

b. Instructions to Bidders for Resolution No. 6423-96. 

Cc: Contractor's Proposal Dated 1 MAY 1996. 

d. Ft. Wayne Street Engineering Drawings accompanying bid Jacket for 
Resolution No. 6423-96. 

e. Supplemental Specifications accompanying bid packet for Ruten No. 
6423-96. 

f. Workmen's Compensation Act, Statutes of the State of 


Indiana and Ordinances of the City of Fort Wayne. 
Non-Discrimination of Labor, General Ordinance No. 
G-34-78 (as amended). 

Prevailing or Common Wage Scale. 

Performance and Guaranty Bond. 

Labor and Material Payment Bond. 

Right-of-Way Cut Permit. 

Comprehensive Liability Insurance Coverage. 
Minority/Female Employment Hourly Utilization 
E.B.E. Rider 


Kal t 


ARTICLE 9: GUARANTEE OF WORKMANSHIP 


At the time of execution of this contract, the CONTRACTOR shall furnish a Performance 
and Guaranty Bond in favor of the City of Fort Wayne in the amount of the total value of 
the materials supplied and/or work performed under the terms of this contract. The said 
bond shall ensure the completion of the work covered hereunder and shall guarantee the 
materials and workmanship for a period of TWO (2) YEARS following written acceptance 
of the work by the OWNER. 


ARTICLE 10: INDEMNITY 


CONTRACTOR shall furnish to OWNER, within ten (10) days of the date hereof, a 
certificate from an insuror acceptable to OWNER showing personal injury and property 
damage insurance, in force and issued in connection with the work to be performed under 
this Contract, in amounts satisfactory to OWNER and in accordance with the Statutes of 
the State of Indiana. 


ARTICLE IL: ADJUSTMENTS OF DISPUTES 


All questions or controversies which may arise between the CONTRACTOR and the 
OWNER under the provisions of this Contract shall be subject to the decision of the 
Director of Public Works of the OWNER, and his decision shall be final and conclusive 
upon the parties. 


Provided, however, no changes in the plans, specifications, or other phases of the work 
covered by this Contract will be permitted except on prior written authorization by the 
Board of Public Works. 


ARTICLE 12: 


The CONTRACTOR agrees to complete the work specified in the contract by 
90 CALENDAR DAYS after having been ordered by the OWNER to commence work 
under this contract. 


ARTICLE 13: COUNCILMANIC APPROVAL 


This Agreement, although executed on behalf of the OWNER by the Mayor and Board of 
Public Works of the City of Fort Wayne, Indiana, shall not be binding upon the OWNER 
unless and until the same shall have been ratified and approved by the Common Council 
of the City of Fort Wayne, Indiana, and should said Common Council fail to approve the 
same within ninety (90) days after the date hereof, then this Contract shall be and become 
wholly void. 


ARTICLE 14: 


This contract is governed by Laws of the State of Indiana. 


IN WITNESS WHEREOF, the parties hereto have executed this 
Agreement the day and year first above written. 





Patricia J. Crick 
Clerk 





Dawn E. Wilson 
Secretary 





Paul Helmke, Mayor 


BOARD OF PUBLIC WORKS 


VG D2; Z4 i DL 
Linda Buskirk 
Chairman 


E OS 
C. James Owen 
Member 






Terrance 
Member 


ACKNOWLEDGEMENT 


STATE OF INDIANA: 
SS: 
* COUNTY OF ALLEN: 


BEFORE ME, a Notary Public, in and for said County and State, this l4th day of 
May 19 96, personally appeared the within named Andrew F. Brooks/Dawn E. Wilson 


who, being by me first duly sworn upon their oaths, say that they are the Vice Pres & Secretary 
ofBrooks Construction Co., Inc. | and as such duly authorized to 


execute the foregoing instrument and acknowledged the same as the voluntary act and 
deed of said Company for the uses and purposes therein set forth. 


ex 


NOTARY PUBLIC 


Sara R. Boardman 
(Type or print name of notary) 


MY COMMISSION EXPIRES: ` 3-22-99 


KNOWLEDGEMENT 


STATE OF INDIANA ) 
) SS: 
COUNTY OF ALLEN ) 


BEFORE ME, a Notary Public, in and for Cem County and State, 

this 2% day of , 1976, personally appeared the within named Paul 
Helmke, Mayor of the City of Fort Wayne; Linda Buskirk, C. James Owen and Terrance P. 
McCaffrey, members of the Board of Public Works, City of Fort Wayne, Indiana; and 
Patricia J. Crick, Clerk of the Board of Public Works, City of Fort Wayne, Indiana, to me 
personally known, who being by me duly sworn said that they are respectively the Mayor 
of the City of Fort Wayne, the Members and Clerk of the Board of Public Works of the City 
of Fort Wayne, Indiana, and that they signed said instrument on behalf of the City of Fort 
Wayne, Indiana, with full authority so to do and acknowledged said instrument to be the 
voluntary act and deed of said City for the uses and purposes therein set forth. 


IN WITNESS WHEREOEF, hereunto subscribed my name, affixed my official seal. 


SS cae aa NOTARY vane 


å d Beet Gr ; 
sæ Carolyn S. Newport x 
Soin Sunde, ulate of Indiana > 
© filen County £ Typ rint Nam sary 
& My Commission Expires 06/21/99 % ode roe 
MEL EE ELLE LEE EEE TELE 








ed 
My Commission Expires: 


Approved by the Common Council of the City of Fort Wayne on 
day of TE A 


~ 


Special Ordinance No. 


E.B.E. RIDER 


THIS AGREEMENT made and entered into by and between the CITY OF FORT 
WAYNE, hereinafter referred to as "Owner", and BROOKS CONSTRUCTION CO., INC., 


hereinafter referred to as "Contractor", 
WITNESSETH: 


WHEREAS, Contractor is the apparent low bidder on construction project commonly 


referred to as the JEFFERSON BLVD.: PHASE I & II RANDALL ROAD TO ARDMORE 
AVE. which project was bid under Resolution Number 6423-96; and 


WHEREAS, Contractor agrees that the goal for qualified Emerging Business 
Enterprises, hereinafter sometimes referred to as "E.B.E.'s" as subcontractors on this 
project is 10 % of the contract amount; and 


WHEREAS, Owner has, pursuant to Executive Order 90-01 (as amended 12/19/9 1), 
adopted a goal of at least 10% of the contract amount to Emerging Business Enterprises 
as defined under said Executive Order; and 


WHEREAS, said Executive Order states: 


"Section 2, Paragraph C. Each contractor shall be required 

to make a good faith effort to subcontract 10% of the contract 
amount to Emerging Business Enterprises on each construction 
contract he/she is awarded. In the event a contractor is 

unable to subcontract 10% of the contract amount or secure the 
services of an Emerging Business Enterprise, he/she will be 
required to submit a completed Request for Waiver form on 
which he/she will provide a written description of the efforts 
taken to comply with the participation goals." 


~ 


NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements 
hereinafter contained, the sufficiency of which consideration is hereby oe ee the 
parties hereto agree as follows: 


1. Conditional Award: Subject to approval by the Common Council of the City of Fort 
Wayne as stipulated in the construction contract to which this Rider is attached, Owner 
awards the construction contract to the Contractor. 


2. E.B.E. Retainage Requirements: If the contractor is in compliance with the 
provisions of the construction contract to which this Rider is attached, the Owner will 
make payments for such work performed and completed. However, in any such case, the 
Owner will retain five percent (5%) of the total amount owing to insure satisfactory 
completion of the contract and to insure contractor's compliance with this E.B.E. Rider. 
Upon final inspection and acceptance of the work, and determination by the Fort Wayne 
Board of Public Works that the contractor has made a good faith effort to subcontract 10 
% of the contract amount to emerging business enterprises, the contractor will be paid in 
full. 

In the event there is a determination that good faith compliance with this E.B.E. Rider has 


not occured, appropriate reduction in the final payment pursuant to paragraph 6 of this 
E.B.E. Rider will be made. 


If the contract is in excess of $100,000, the contract will be subject to the standard Board 
of Public Works escrow agreement. However, payments to the CONTRACTOR are not to 
exceed 90% of the total contract amount until the OWNER has verified that the 
CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated in this 
E.B.E. Rider. Payment of the final 10% of the total contract amount will be dependent 
upon good faith efforts to comply with this E.B.E. Rider, and subject to reduction in the 
event of non-compliance as provided in paragraph 6 of this E.B.E. Rider. 


3. Request for Waiver: If at the time final payment application is made, contractor has 
not attained the 10 % E.B.E. goal, contractor shall file with the final payment application 
a "Request for Waiver". Said Request for Waiver shall contain a written description of the 
efforts taken by Contractor to attain the 10 % E.B.E. goal. 





4. Determination of Waiver Requests: The Contract Compliance Department of the City 
of Fort Wayne shall examine all Requests for Waiver to determine if Contractor's efforts 
constitute good faith efforts to attain such goal and shall submit recommendations 
concerning said Requests for Waiver for the final determination of the Board of Public 
Works of the City of Fort Wayne. 


5. Good Faith Per Se. In any case, a Contractor shall be deemed to have made good faith 
efforts at compliance where E.B.E.'s have been subcontracted for every sub-contract for 
which there are qualified E.B.E.'s available. 


6. Consequence of Non-Compliance: In the event the Board of Public Works approves 
a recommendation that contractor failed to make good faith efforts at compliance, the 


contract shall be reduced by the amount calculated as the difference between 

10% and the percentage level met. Said amount shall be added to the City of Fort Wayne 
E.B.E. Bond Guarantee Fund and contractor agrees to accept the reduced amount as full 
payment under the terms of his/her contract. 


7. Waiver Approved: In the event the Board of Public Works determines that a good 
faith effort to comply with this E.B.E. Rider has been made, the contract shall not be 
reduced, and the balance owing to the contractor shall be paid in full. 


19 7.7 





Andrew F. Brooks; VP 
By: 


Board of Public Works 
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and duly adopted, read the second time by title and referred to the + Heel 


Committee on E, TAZA (and the City Plan Commission 
for recommendation) /and Public Hearing to be held after due legal notice, at 


the Common Council Council Conference Room 128, City-County Building, Fort 


Wayne,, Indiana, on , the day of 
p 19 wn AE o'clock 


















Me Ek 


md 

































































SANDRA E. KENNEDY, CITY CLERK + 
Read the third time in full oa cia By é 2 3 
and duly adopted, placed on its passage. PASSED LOST 
by the following vote: 
AYES NAYS i ABSTAINED ABSENT: — 
TOTAL VOTES Me ee 
____BENDER EG 
CRAWFORD an TE 
EDMONDS E eg 
HALL Ge 
__  HAYHURST Men 44 
HENRY ghee ety DE 
8 LUNSEY ` EE SE EG 
RAVINE is 
. . SCHMIDT 2 e Ge: i 
Fi AD er 
DATED: å PENE EN Fer SE 








SANDRA E. KENNEDY, CITY CLERK 


Passed and adopted by the Common Council of the City of Fort Wayne, 


Indiana, as (ANNEXATFON) (APPROPRIATION) ( GENERAT) 
tSPECTAL) ie ORDINANCE RESULUTION NO. SE IY- GL 
on the EE day of > | > 19 GG 





AT TET 


dad eee | OS). SO 


Beet ES y si 
SANDRA E. KENNEDY, CITY CLERK PRESIDING OFFICER 











Presentéd by me to the Mayor of the City of Fort Wayne, Indiana, on 
cis Å Se 
the 3 Kë day of ( ARA r 19 Så 
/ p 
at the hour of ` eae OE o'clock ae EE 


SANDRA E. KENNEDY, Si CLERK 7 


Approved and signed by me this | AN day of 


19 Ab , at the hour of 0:00 o'clo Nop Bis. 


ZL 


PAUL HELMKE, MAYOR 
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BILL NO. S-96-05-15 


REPORT OF THE COMMITTEE ON 
PUBLIC WORKS 
MARTIN A. BENDER - CLETUS R. EDMONDS - CO-CHAIR 
ALL COUNCIL MEMBERS 


WE, YOUR COMMITTEE ON PUBLIC WORKS TO WHOM WAS 
REFERRED AN (ORDINANCE) (RESODUFDON)  approving contract #6423-96 


between Brooks Construction Co., Inc. and the Cit of Fort Wayne, In 
in connection with the Board of Public Works 





HAVE HAD SAID (ORDINANCE) (RESAVOXISIN UNDER CONSIDERATION 
AND BEG LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID 
(ORDINANCE) (REDER AON) 


DO NOT PASS ABSTAIN NO REC 





Sandra E. Kennedy 
City Clerk 


